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omtﬂw-mm&rvica in Grade Reguirement-Assignment to Higber
Grede Position Without Corresponding Rite Increase

The service in gresde requirement of rection 1310 of the Supplemental Appropei-
ation Act, 1952--Whitten Amandment--is not only an sppropriation restriction

on promotions tut is {ntended to prevent “excessively repid promotions,” end
m,mmlayu—wnotbotxmferndwmwuhmhupou-
ummm&-umbmuthm-mm“n@umtﬂthautw-
mtotmlmnndrm-mchpouuon, also the assignment of sn am-~
pmwwmmm@txe.dawimm-mmomw
uhﬂ.ohuun.n'yurmdmmtofaposiumclmi.ﬁedinnlmmum-
trery to the provisions of the Classification Ast of 1949.

Comptroller General Warrean to the Acting Chairmsn, United States Civil Servioe
Commission, March _2, 1953:

mmam-mmmmmuwww
Bo. 671, Supplement Bo. 11, of October 17, 1952, 1ssued by the United States
Civil Service OCommission emthorizing the ucmwmp&dnﬁuof
w‘hobwtmtﬁnlmimnqumuofmummowm

enental Appropriation Act of 1952, as smended (65 Btat. 757, T58; 66 Btas.
m,mmm“tummmt. .

Mlotmcimlu-mrorthmuncpoliqdmw;on
as follove:
' s
Muqlmiswteligiblerorprmoumofm‘rm:bocmcttb' o
of Section 1310 of the Bupplemental Appopristicns Act, 1952, as
mﬂ,:tm.mtummtmqmmmcmmmmmm
end responsibilities to such employee. For exsmple, an oocupsnt of a grade
G8-1) position who is otharvise eligible may be sssigned G8-13 duties and re~
'wimiuumwmunoteligihlo\mﬁns.ctiomlmror.mm
than GS-12. nm-mwwwmmwmo&mm
umummm-mimmwm'mmatmm.
: -,mnnmmmiwwuuvsxmwmmammu '
poliey may be used as follows:

: "L‘.hwmmuwa&umymmuwnﬂtcw

_ $ica %0 & vacancy at greds G5-13. He does not meet ths servioce

, ummmmmmm m,ummm'- '

’ standards for the (8-13 positiom. mwloyu-qb.otﬁcid.l;
mwﬁthmuccofmoa-l3poniuonudprwmw-ndpu.dctgrdn’ L
GB8-12. Fo position at G5-12 need bs created. ] : .
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B. An employee has served in a grade G8-11 position for Just six months.
He is proposed for g (G8-12 wvarcancy. He meets the Commission's qualifications
gtandards for tbe G8-12 positinn. The agency desirees to have the employee's
G8-11 position vacated. The empliyee may be officially assigned to the duties
of the G8-12 position and peid at ~ 55-11 rate. His foreer (G8-11 position
will be considered as having been vacated.

It appears from the foregoing that the circular purporte to suthorize
the official sssigmment of &n emplJsyee to occupy and perform the duties of a
gk position vhich legally 1s classified in one grede vhile he is to reoeive the
: salery of a position vhich is classified in a lower grade. In such respect,
paregreph V of the circular provides:

# % »'In example A, above, the action would be reported as "Pramotion”
under suthority of "C 8 Reg 8.103(a) (1)" or "7.106", as applicable. The *To"
column would shov the title of the GS-13 position, but the grads shown would
be G8-12 and the salary would be that for grade G8-12. # # &

#* * * L * * * L L L »* * -*

In example B, above, the actin would be reported as a “Reassigrment”
under euthority of 'C 8 Reg 8.108 (a) (1)" or,™7.106", as epplicahble. The “To®
: ocolumn would show the title of the (8-12 position, tut the grede shown would
: be G8-11 and the salery would be for grede GS-11. & # &

The restriction of the Whitten Amandment is not salely upon the
use of sppropriated funds but is upon “excessively repid promotions™ snd
provides expressly that "No peresot in sxy executive departaent or agenay
whose position is subject to the . lassification Act of 1949, as amended,
shall ds pramoted or trsnsferred to & higher gradse” except subject to the
oconditions stated therein. While the circular indicates that an emplayee
18 Dot to be "officially promoted” to the higher greds position until be mests
the servioe requirements of the Whitten Amsndment, the action smathorised by
the ciroular to all intents and purposes has the effect of promoting or
trensferring sn employee into the higher position--exoept for the payment
of the salary thereof--prior to the time he meets the necessary servioe
ts. Buch action, in zy opinion, is contrery to the epplicable
provisions of the Whitten Amendment and 1is not mthorized.
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Furthermore, the assigment of an employee to cooupy and perform the
duties of a position classified in one grede while his salary is imed in
. that of a position classified in a lower grads, appears to be ocontrary to
i the provisions of the Classification Act of 19‘9, 63 8tat. 954, which con-
" templates that employees shall receive the salary provided for the
grede in wvhich the position they occupy and perform the duties of has
been classified. ‘
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Moreover, this Office knows of no legal suthority under the Classifioation
Act of 1949, or otherwise, for paying an employee the salary spplicsble to &
_mcinodpuh in which no position has been established, as in example A
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above or in vhich the position has been vaceted, as in exsmple B. Also,

métmmmmwmcumwu-wmuwumwa
mwtdmmlomwmmkorahighcdmmmm
to the provisiocas of 5 U.8.C. 38.

titer has been given careful nonsideration tut, for the foregoing
u&m'r: ?u required togconcluds that the action suthorized Wy Ciroular No.
671, Supplement No. 11, is improper and illegal. Accordingly, this Offiece will
mwmudwtimramw-mmm
such basis or othervise recognize the validity of such changes.
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